
 

 

 

 
Standard Terms and Conditions of Sale 

 
Art. 1 PREAMBLE 

 
These general conditions shall without reservation apply to all contracts entered into between Simol 
S.p.A and any other party. Upon placing of any order these Standard Terms and Conditions of Sale 
shall be automatically fully accepted. The Company Code of Ethics, which is understood to be fully 
referred to here, constitutes an integral part of the order and is available on SIMOL SPA website at 
https://www.simol.com/en/download 
 

 
Art. 2 PRICES 

 
2.1 Prices for SIMOL S.p.A. products are those indicated in the customers’ price list in effect on 
date of purchase order acknowledgement by Simol to the Customer.   Prices in the price list are sus-
ceptible to change following any possible variations in raw material prices, or any other organisation-
al circumstances related to the reference market and/or to the company. Should the product not be 
included in the price list or should the price list be unavailable, the price indicated on purchase order 
acknowledgement and/or invoice sent by Simol S.p.A. to the customer shall apply.  
 
2.2 In the event that the customer demands to introduce any variation in an order in the process 
of being fulfilled, the variations shall be the subject of a separate price quotation. 
 
2.3 All prices indicated in the price lists, price quotations and purchase order acknowledgements 
are to be meant in Euro and VAT excluded, unless otherwise specified in writing. Prices are exclu-
sive of transportation unless expressly indicated otherwise. Prices include packaging materials com-
plying with the requirements of the Industry and depending on the agreed means of transport. 
 
2.4 Should the purchase order include customized products featuring any technical modifications 

required by the customer, the price shall be calculated time by time for the customer. As a 
matter of fact, the price quotation shall be determined on the basis of the previously agreed 
features and shall in no way refer to the customers’ price list in force.  

 
Art. 3 PURCHASE ORDERS 

 
3.1 Orders shall be sent by the customer in writing via the e-mail or fax. Any orders made over 
the phone shall not be considered valid. 
3.2 The sales contract shall be considered as entered into between the parties and will be 
hence binding, through the acceptance in writing of all the terms and conditions included herein and 
in the purchase order acknowledgement.  
3.3 Should the Customer detect any mistakes and/or differences with respect to the order made 
they shall immediately inform Simol; on the contrary Simol shall manufacture and deliver the prod-
ucts ordered by the Customer on the basis of the Order acknowledgement. 
3.4 Any possible amendments, supplements or replacements shall have to be agreed upon time 
by time in writing between the parties.  
3.5 The Customer is fully entitled to cancel the order provided that it sends due notice in writing 
no later than 7 (seven) days from date of acceptance of Order acknowledgement. SIMOL S.p.A. an-
yway reserves the right to charge the costs related to the purchase of any materials and/or pro-
cessing already performed for the manufacture of the ordered Products. Any possible demand of or-
der cancellation sent to Simol after that term shall be considered as not accepted and SIMOL S.p.A. 
shall be entitled to receive the full payment covering the ordered Products.   
 
 
 

https://www.simol.com/en/download


 

 

 
Art. 4 DELIVERY 

 
4.1 The date specified in the order acknowledgement is intended to be an estimate and refers to 
stock availability of ordered Products at SIMOL S.p.A. Time for delivery shall hence not be made of 
the essence by notice, nor shall it be made the estimated date for delivery to the seat of the custom-
er. Hence, in the event that the work order is not fulfilled by the specified date, the Customer shall in 
no way be entitled to terminate or rescind the contract or to any damage compensation due to any 
alleged delay. 
 
4.2 Fulfilment of the placed work order shall be subject to the availability of raw materials. Deliv-
ery of the whole order or of part of it shall be subject to the possibility by SIMOL S.p.A. to obtain 
products, raw materials, and services by its usual suppliers. The customer declares, unless other-
wise agreed in writing, to accept the possible delivery of products in separate instalments (Simol 
shall hence be fully entitled to ship the products in separate instalments should it be unable to ship 
the entire order at a time).  
 
4.3 In the event that the fulfilment of the work order is suspended due to the fact that the Cus-
tomer fails to satisfy any conditions such as paying any invoices, providing or approving of any draw-
ings, samples or prototypes, obtaining applied for credit facilities and tax reliefs, etc., the terms for 
the fulfilment of the placed worked order shall be considered  starting as of the date in which such 
conditions will be satisfied. 
4.4 Risk of damage to or loss of the Goods shall pass to the Customer upon delivery. Simol 
shall hence be exonerated from any and all risks and liabilities related to the damage and/or loss of 
the product itself. 
4.5 Should the transport of the purchased goods be directly arranged by the Customer, the latter 
will be the only responsible for the goods collection, after due ascertainment and confirmation of ac-
tual stock availability of the Products by Simol. The customer shall compulsorily collect the pur-
chased products at the agreed dates and in any case no later than 15 days of the Company giving 
notice to the Customer that the Goods are ready for delivery. If for any reason the Buyer fails to ac-
cept delivery of any of the Goods when they are ready for delivery, Simol may store the goods but 
reserves the right to charge the Customer all related costs and expenses including storage and in-
surance of goods. Such costs and expenses shall be calculated on a daily basis. 
 

Art. 5 CARRIAGE 
 
5.1 The delivery of goods shall comply with the INCOTERMS of the International Chamber of 
Commerce as in force at the date when the Contract is made, which govern liabilities and duties of 
Seller and Buyer. If not otherwise agreed in writing, delivery of goods is to be intended Ex Works. 
 
5.2 The Customer shall check the goods upon receipt. In the event that the Customer identifies 
any defect in or damage to the goods packaging, quantities, number or outer features, the CMR note 
or the consignment note should be marked ‘defects or damages’. 
Any reservations as well as any complaints for possible defects which cannot be detected through a 
diligent check upon goods receipt must be reported to Simol in writing within 3 (three) days of deliv-
ery. 
  
 

Art. 6 PAYMENT 
 
6.1 Payment for the goods shall be made in compliance with the terms and conditions agreed by 
the parties hereto and specified in every single order acknowledgment.  
SIMOL S.p.A. reserves the right not to issue bank bills for goods supplies amounting to a total value 
lower than 500€. Cheques drawn by the Customer shall be considered as actual payment only after 
being cashed by the SIMOL S.p.A. collecting bank. 
 



 

 

 
6.2 Payment terms shall be of the essence. Any failure to pay or any unilateral change to the 
agreed upon terms will entitle SIMOL S.p.A to immediately terminate the contract and suspend any 
deliveries of goods without prior notice to the customer. It will also entitle the Company to compensa-
tion for any direct and indirect damage incurred following failure to pay for the ordered products.  
 
6.3 In any case, if the Customer fails to pay any sum due pursuant to the contract, the Customer 
shall be liable to pay overdue interest to SIMOL S.p.A. on such sum, pursuant to the provisions of 
the Italian Legislative Decree D. Lgs. 231/02. 
The Parties hereto explicitly agree that, notwithstanding the provisions of the Italian Legislative de-
cree D.Lgs. 231/02 about late payments, in the event of any delayed payments, the Customer shall 
be liable to pay interest to Simol S.p.A. at the annual rate of 3% above the base lending rate from 
the day after due date for payment as agreed upon by the parties, with no need of sending any writ-
ten notice via registered mail. 
 

 
Art. 7 RETENTION OF TITLE 

 
Ownership of the Goods delivered shall not pass to the Customer until SIMOL S.p.A. has received in 
full all sums due to it in respect of the goods. 

 
 
Art. 8 WARRANTY 

 
8.1 Simol S.p.A. warrants its products for a period of 12 month as of the date of delivery and in 
any case for no more than a period of 1 year from the commissioning of the product. 

Simol S.p.A. commits to remedy any possible vice or conformity defect of products which can be at-
tributed to Simol, provided that such vices or defects are timely notified to it and in any case no later 
than 7 days from their detection. Simol reserves the right to choose whether to repair or replace the 
defective products. 

8.2 Simol shall not guarantee the compliance of its products with technical features differing 
from those according to which the products have been designed and manufactured nor their suitabil-
ity for special uses they are not intended for.  In particular, in the event the product is made-to-order, 
that is it has been customized on the basis of a design and/or model (variation) of the Customer, Si-
mol shall not be held responsible for any defects and/or vices deriving from any wrong design and/or 
model variation  provided by the Customer.  

8.3 Simol S.p.A. reserves the right to replace the defective product with a product of equal value 
should the repair be impossible in reasonable time and with reasonable costs. 

Applications for on-site interventions/repairs and the relevant costs will not be accepted.  

8.4 The warranty does not include the components that are naturally subject to wear and tear 
(such as plastic elements, gears, etc.). Simol S.p.A. shall not warrant its products against any possi-
ble minor differences in aspect which do not affect their functioning.  

8.5 The warranty shall not cover the products: 

- In the event that any changes, replacements, repairs or interventions of other type have been per-
formed without previous authorisation in writing by Simol SpA.    

- In the event that improper functioning and/or defect or vice is to be attributed to the wrong installa-
tion, to any use which the product is not intended for or which is not compatible with the design of 
the product itself, or to the insufficient maintenance, or to a use differing from that enabled by the 
capacity of the product.   
8.6 In the event that the warranty is not applicable due to one of the above-mentioned condi-
tions, Simol SpA reserves the right to charge the verification costs amounting to 25€ per every item 
returned under request of verification. 



 

 

8.7 Warranty acceptance shall not extend the validity of the warranty itself and it shall not admit 
suspension of payments when due. 

8.8 The parties hereto understand and agree that the customer knows all the technical-
mechanical features of the products it purchases from Simol S.p.A. and that it has at its disposal all 
the tools and the know-how needed for the installation, use and maintenance of the above men-
tioned products within the limits of the functions and purposes for which they have been designed 
(the Installation, use and maintenance instructions are available on www.simol.com, download area). 

 

Art. 9 FORCE MAJEURE 
 
Any force majeure circumstance shall entail suspension of all its commitments by Simol S.p.A. until 
that circumstance will persist. 
Pursuant to the Terms and Conditions of Sale herein, force majeure means any circumstances be-
yond the reasonable control of the Company Simol S.p.A. and due to which the latter is prevented 
from carrying on its business, including, without limitation to, fire, flood, restraints or delays affecting 
carriers, inability or delay in obtaining supplies of adequate or suitable materials from a supplier or a 
subcontractor, strikes or other labour disputes, machine failures. 
 

 
Art. 10 INTELLECTUAL PROPERTY 

 
10.1 The trademarks on the goods and drawings and designs shall remain the exclusive property 
of SIMOL S.p.A. and cannot be altered, modified, removed, or disclosed to any third parties without 
prior consent in writing by Simol S.p.A. The Customer's use of trademarks, trade names or trade 
dress, as well as of any other productive and commercial know-how is conditional on the exclusive 
and limited purpose of reselling the goods to the public and they remain the exclusive property of 
Simol S.p.A.  
10.2 The customer and SIMOL S.p.A. understand and agree that (i) any violation or suspect vio-
lation of the Company's own trademarks and/or patents as well as of the Technical Documents and 
of the relevant intellectual property rights shall be timely notified in writing to SIMOL S.p.A. by the 
Customer as well as (ii) any reports or contentions according to which any third party is claiming any 
rights relating to the trademarks, patents, and Technical documents or the relevant intellectual prop-
erty rights. 
10.3 SIMOL S.p.A. shall decide, at its own discretion and autonomously, which measure, if nec-
essary, shall have to be taken, should one of the events under art. 10 hereunder take place, by set-
ting itself to remedy, if deeming it opportune, the violations or the suspected violations and the re-
ports or contentions described hereunder within a reasonable time. 
10.4 The Customer shall provide all reasonable assistance as required by SIMOL S.p.A. with re-
spect to any measure taken or to be taken upon notification of the violations or the suspect violations 
and the reports or contentions hereunder. 
 
 
ART. 11 OBLIGATIONS OF CONFIDENTIALITY  

  11.1 The parties hereto understand and agree that any information provided and/or retrieved by 
the parties shall not be used for any purposes other than those provided for hereunder, nor commu-
nicated, disclosed or made available to any third party without prior consent in writing by the party 
concerned by the disclosed information, except for the case in which (i) the Party shall comply with 
any statutory obligations or meet any requests filed by any Italian or foreign governmental authorities 
to which it cannot oppose, or (ii) the case in which, upon notification to any third party, information is 
already, or has become, generally available to the public through no violation act or default hereun-
der on behalf of the parties hereto. 

http://www.simol.com/


 

 

 

  11.2 The parties hereto undertake that they shall not, or permit others to, copy, reproduce, ex-

tract or transform any of the Confidential Information or documents they got to know in relation to 
these standard Terms and Conditions of Sale and/or reference Order.  

  11.3 The parties hereto shall inform their employees having access to the confidential information 
as well as any professional advisers who, for any reason, might be involved in the execution of the 
order or any related service,  of the confidential nature of the Information and of the obligations in re-
spect of such Confidential Information and shall ensure such employees and professional advisers 
comply with the confidentiality and non-disclosure obligations contained hereunder 

  11.4 Should one of the parties hereto, after the order execution, terminate or cancel the agree-
ment hereunder for any reason, upon request of the other concerned Party, each party shall ensure 
that: 

(i) it will promptly destroy all the copies of the documents which contain any of the confidential infor-
mation and that it will notify the other Party that the material has been destroyed according to the 
terms agreed by the parties hereto; or, where requested,  

(ii) it will promptly return all the copies of the documents in its possession and containing any confiden-
tial information. 

 

ART. 12 TERMINATION CLAUSE 

12.1 Either Party shall be entitled to unilaterally terminate this contract forthwith by notice in writ-
ing to the other party, which shall be sent via register mail with return receipt: 

a) In case of substantial failure to perform the obligations set forth hereunder by the other party; 
b) In case the other Party fails to perform, delays performance or refuses to perform even only one of the 

obligations, either totally or partially, set forth hereunder by thus making further continuance of the rela-
tionship based on mutual trust and confidence impossible;  

c) In the event that the other Party is declared bankrupt or insolvent or that it assigns or transfers to any 
third party the business within which the activity concerning the purpose of the contract is performed, 
unless, as to this second case, differently agreed upon in writing; the Party that has been declared 
bankrupt or insolvent, or that has been assigning or transferring the business, as above mentioned, 
undertakes that it will notify the other party in writing no later than one week after the event occurred. 

 
  12.2 The provisions set forth in all of the above-mentioned cases shall apply without prejudice to 

the non-defaulting party right to compensation for damage. 

 

Art. 13 APPLICABLE LAW AND DISPUTES 

13.1 This contract shall be governed by Italian law. 
 

13.2 The Parties hereto understand and agree that any dispute arising from execution, construc-
tion, and performance of this contract shall be settled through amicable negotiation as provided for by 
the settlement service of the Arbitration Court of Milan. Should settlement through amicable negotiation 
fail, the Court of Reggio Emilia (Italy) shall have exclusive jurisdiction to decide any dispute arising un-
der this Contract or related to it. 

 

 



 

 

 

Art. 14 DATA PROTECTION CLAUSE 

The Parties hereto undertake, pursuant to Italian Legislative decree D. Lgs. 196 of 2003, that they will hold in 
their own archives the data concerning them in compliance with the above-mentioned regulation. 

 
Pursuant to articles 1341 and 1342 of the Italian Civil Code, it is hereby declared that what is set forth under 
the following provisions of the Standard Terms and Conditions of S is specifically approved of:  

2. Prices; 3. Orders; 4. Delivery; 5. Carriage; 6. Payment; 7. Retention of Title; 8. Warranty; 10. Intellectual 
Property; 11. Obligations of Confidentiality; 12. Termination Clause. 

 

 


